
CHAPTER 68 - STORMWATER MANAGEMENT

68.01 DEFINITIONS

68.02 PURPOSE

68.03 SCOPE AND EFFECT
A) Applicability
B) PlanCompliance
C) JointResponsibility
D) LargeSiteProjects
E) SmallSiteProjects
F) UseofBestManagement Practices
G) Exemptions
H) NPDES General Stormwater Permit forConstruction Activity
I) Waiver

68.04 SMALL SITE PROJECTS; EROSION AND SEDIMENT CONTROL PLAN;  
APPLICATION PROCEDURES
A) Application Process

68.05 LARGE SITE PROJECTS; STORMWATER MANAGEMENT PLAN APPLICATION
PROCEDURES
A) Application Process
B) Models/Methodologies/Computations
C) LegalDocuments

68.06 STORMWATER AND URBAN RUNOFF POLLUTION
A) IllegalDisposal
B) IllicitDischarges andIllicitConnections
C) GoodHousekeeping Provisions
D) Removal ofDebrisandResidue

68.07 EROSION AND SEDIMENT CONTROL PLAN AND STORMWATER MANAGEMENT
PLAN REVIEW PROCEDURES
A) Process
B) Duration
C) Conditions
D) Financial Securities
E) Maintaining theFinancial Security
F) ActionAgainst theFinancial Security
G) CityUseofFunds
H) Returning theFinancial Security
I) Fees

68.08 STORMWATER MANAGEMENT PLAN APPROVAL STANDARDS
A) Approval
B) Compliance withOther Plans
C) Compliance withNPDES Requirements
D) SiteDewatering
E) WasteandMaterial Disposal



F) Tracking andDustControl
G) Drain InletProtection
H) SiteErosion Control
I) Stormwater Management Criteria forPermanent Facilities
J) Design Standards - Stormwater Detention Facilities
K) Requirements forDischarges toSpecial Waters
L) Wetlands
M) SteepSlopes
N) Notification
O) Inspection andMaintenance
P) Models/Methodologies/Computations
Q) Easements
R) Landscape Preservation Standards

68.09 ENFORCEMENT
A) Notification ofFailure oftheErosion andSediment Control PlanorStormwater

Management Plan
B) Notification ofNeed forMaintenance, Repair, orReplacement ofExisting Private

Stormwater Facilities ofaNon-Critical Nature
C) Operator Responsibility
D) Penalties

68.10 RIGHT OF ENTRY AND INSPECTION

68.11 ABROGATION AND GREATER RESTRICTIONS

68.12 SEVERABILITY



Chapter 68

CHAPTER 68 - STORMWATER MANAGEMENT

68.01 DEFINITIONS

Unless specifically defined below, thewordsorphrases usedinthischapter shallhave the
samemeaning astheyhave incommon usage.  Whennot inconsistent with thecontext, words
usedinthepresent tense include thefuture tense, words inthepluralnumber include the
singular number, andwords inthesingular number include theplural number.  Thewords “shall”  
and “must” arealways mandatory andnotmerely directive.  

Applicant:  Anypersonorentity thatapplies forabuilding permitorforsubdivision approval.   
Applicant alsomeans thatperson’sagents, employees, andothersactingunder thatperson’s
direction.  

Authorized Enforcement Agency:  Employees ordesignees ofthedirector ofthemunicipal
agency designated toenforce thischapter.  

BestManagement Practices (BMPs):  Erosion andsediment control andstormwater
management practices thatarethemosteffective andpracticable meansofcontrolling,  
preventing, andminimizing thedegradation ofsurface water, including construction-phasing,  
minimizing thelengthoftimesoilareasareexposed, andothermanagement practices
published bystateordesignated area-wideplanning agencies. (Examples ofBMPs canbe
foundinthecurrent versions oftheMinnesota Pollution Control Agency’spublications,  
Minnesota Stormwater Manual”, theUnited StatesEnvironmental Protection Agency’s,  
Stormwater Management forConstruction Activities: Developing Pollution Prevention Plans
andBestManagement Practices”, Minnesota Department ofTransportation’s, “Erosion Control
Design Manual” and “Erosion Control Handbook forLocalRoads”, andtheMetropolitan
Council’s “Minnesota Urban Small SitesBMPManual” assupplemented and amended from
timetotime).  

Buffer:  Aprotective vegetated zonelocated adjacent toanatural resource, suchasalake
streamorwetland thatissubject todirectorindirect human alteration.  Suchabufferstrip isan
integral partofprotecting anaquatic ecosystem through filtering pollutants andproviding
adjacent habitat.  Forastream, thewidthofabufferstrip isthewidthalongeachbankofthe
stream.  Therefore, a30footwidestream with100-footwidebuffer stripshasatotalwidthof
230feet.  Acceptable buffervegetation includes preserving existing predevelopment vegetation
and/orplanting locally distributed nativeMinnesota trees, shrubsandgrassy vegetation.    

CityWater Plan:  Acomprehensive localwatermanagement planasthesamemaybeprepared
andadopted byCitypursuant toMinnesota Statutes, Chapter 462.  

Developer:  Aperson, firm, corporation, soleproprietorship, partnership, stateagency, or
political subdivision thereof engaged inalanddisturbance activity.  

Discharge:  Therelease, conveyance, channeling, runoff, ordrainage ofstormwater, including
snowmelt, fromaconstruction site.  

Disturbance:  seedefinition forLandDisturbing Activity.  

Drainageways:  Anynaturalorconstructed channel whichprovides acourse forwater flowing
eithercontinuously orintermittently.  
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Energy Dissipation:  Thisrefers tomethods employed atpipeoutlets toprevent erosion.  
Examples include, butarenot limited to: aprons, riprap, splash pads, andgabions thatare
designed toprevent erosion.  

Erosion:  Anyprocess thatwearsaway thesurface ofthelandbytheactionofwater, wind, ice,  
orgravity. Erosion canbeaccelerated bytheactivities ofpeople andnature.  

Erosion Control:  Refers tomethods employed toprevent erosion. Examples include soil
stabilization practices, horizontal slope grading, temporary orpermanent cover, and
construction phasing.  

Erosion andSediment Control Practice: Themanagement procedures, techniques, and
methods tocontrol soilerosion andsedimentation asofficially adopted bythestate, City, or
localwatershed group, whichever ismorestringent.  

Exposed SoilAreas:  Allareasoftheconstruction sitewhere thevegetation (trees, shrubs,  
brush, grasses, etc.) orimpervious surface hasbeenremoved, thusrendering thesoilmore
pronetoerosion. This includes topsoil stockpile areas, borrow areasanddisposal areaswithin
theconstruction site.  Itdoesnotinclude stockpiles orsurcharge areasofgravel, concrete or
bituminous.  Oncesoilisexposed itisconsidered “exposed soil,” until itmeets thedefinition of
finalstabilization.”  

FilterStrips:  Avegetated section oflanddesigned totreatrunoffasoverland sheet flow. They
maybedesigned inanynatural vegetated formfromagrassy meadow toasmall forest. Their
dense vegetated cover facilitates pollutant removal andinfiltration.  

FinalStabilization:  Finalstabilization means that:   
a. allsoildisturbing activitiesat thesitehavebeencompleted, and

b. auniform perennial vegetative coverwithadensityofseventy-five (75) percent of
thenative background vegetative cover forunpaved areashasbeenestablished,  
orequivalent permanent stabilization measures havebeenemployed.   

Simply sowing grassseed isnotconsidered finalstabilization.  (Examples ofvegetative
coverpractices canbefoundinthecurrent version oftheMinnesota Department of
Transportation’spublications, “2003Seeding Manual”, “2003District Seeding
Recommendations”, and “Standard Specifications forConstruction”, assupplemented
andasamended fromtimetotime.)  

FuelReduction Zone:  Anareaaround astructure orstructures inwhich thecontinuity and
arrangement ofvegetation ismodified through theremoval ofstressed, diseased, deadordying
treesandshrubs, thinning andpruneoflarger treesandshrubs toeliminate thecontinuous fuel
surrounding astructure.  

IllicitDischarge:  Anydirectorindirect non-stormwaterdischarge tothestormdrainsystem,  
exceptasexempted inSection 68.06ofthischapter.    

IllicitConnections:  Anillicitconnection isdefined aseitherofthefollowing:    
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a. anydrainorconveyance, whether onthesurface orsubsurface, whichallows an
illegaldischarge toenter thestormdrainsystem including butnolimited toany
conveyance whichallowsanynon-stormwater discharge including sewage,  
process wastewater, andwashwater toenter thestorm drainsystem andany
connections tothestormdrainsystem fromindoordrainsandsinks, regardless
ofwhether saiddrainorconnection hadbeenpreviously allowed, permitted, or
approved byanauthorized enforcement agency; or

b. anydrainorconveyance connected fromacommercial orindustrial landuseto
thestormdrainsystem which hasnotbeendocumented inplans, maps, or
equivalent records andapproved byanauthorized enforcement agency.  

Impervious Surface: Aconstructed hardsurface thateither prevents orretards theentryof
water intothesoil, andcauses water torunoffthesurface ingreater quantities andatan
increased rateofflowthanexisted prior todevelopment. Examples include rooftops, sidewalks,  
patios, driveways, parking lots, storage areas, andconcrete, asphalt, orgravel roads.    

LandDisturbing Activity:  Any landchange thatmayresult insoilerosion fromwaterorwindand
themovement ofsediments intooruponwaters orlandswithin theCity’sjurisdiction.  Thismay
include, butisnotlimited to, 1) adisturbance tothelandthatresults inachange inthe
topography, 2) disturbance oftheexisting soilcover (bothvegetative andnon-vegetative cover),  
or3) adisturbance oftheexisting soiltopography thatmayresult inaccelerated stormwater
runoff.  Landdisturbing activity includes clearing andgrubbing, grading, excavating, transporting
andfillingoflandforallnewconstruction andredevelopment. Ongoing operations and
maintenance activities forexisting facilities such thatanysingleactivity doesnotexceed project
sizesspecified inparagraphs DandEofSection 68.03arenotconsidered landdisturbing
activity.  

MPCA:  Minnesota Pollution Control Agency.  

MS4:  Municipal Separated Storm SewerSystem.  

NativeVegetation:  Nativevegetation meansplantspecies thatareindigenous tothelocal
region, orthatexpand their range intothelocalregion without being intentionally or
unintentionally introduced byhuman activity andareclassified asnative intheMinnesota Plant
Database.   

Non-Stormwater Discharge:  Anydischarge tothestormdrainsystem that isnotcomposed
entirely ofstormwater.  

Normal WaterLevel:  Normal water levelmeans thewater level inanatural waterbodyor
constructed pondhaving anoutletoroverflow control structure thatisthelowestwater level
heldbytheoutletoroverflow structure.  

NPDES:  National Pollutant Discharge Elimination System , theprogram forissuing, modifying,  
revoking, reissuing, terminating, monitoring, andenforcing permits pursuant toSections 301,  
318, 402, and405iftheClean Waters Act (33C.F.R. SS1317, 1328, 1342, and1345),  
authorizing thedischarge ofpollutants towaters oftheUnited States.  

NRCS:  Natural Resources Conservation Service.    
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Operator:  Theperson (usually thegeneral contractor), designated bytheowner, whohasday- 
to-dayoperational control and/ortheability tomodify project plansandspecifications related to
thestormwater management plan.    

Ordinary HighWaterLevel:  Minnesota Statute 103G.005, subdivision 14states that the
Ordinary HighWater levelmeans theboundary ofwaterbasins, watercourses, publicwaters,  
andpublic waters wetlands, and

a. theordinary highwater level isanelevation delineating thehighest water level
thathasbeenmaintained forasufficient periodoftimetoleave evidence upon
thelandscape, commonly thepointwhere thenatural vegetation changes from
predominantly aquatic topredominantly terrestrial;  

b. forwatercourses, theordinary highwater level istheelevation ofthetopofthe
bankofthechannel; and

c. forreservoirs andflowages, theordinary highwater level istheoperating
elevation ofthenormal summer pool.    

Thetermordinary highwatermark isfurtherdefined inMinnesota Rule
6120.2500, subpart 11, asamended fromtimetotime.  Ordinary highwater
marksaredetermined bytheMinnesota Department ofNatural Resources’ area
hydrologist.  

Outstanding resource valuewaters: Outstanding resource valuewaters arewatersofthestate
withhighwater quality, wilderness characteristics, unique scientific orecological significance,  
exceptional recreational value, orotherspecial qualities which warrant stringent protection from
pollution.  

PavedSurface: Aconstructed hard, smooth surface madeofgravel, asphalt, concrete orother
pavement material. Examples include, butarenot limited to, roads, sidewalks, driveways and
parking lots.   

Permanent Cover: Means “finalstabilization.” Examples include vegetative covercomposed
primarily ofgrasses, andhardsurfaces, suchasgravel, asphalt, andconcrete.  Seealsothe
definition of “finalstabilization.   

Phased andConnected LandDisturbing Activities: Twoormoreprojects thatinclude land
disturbing activities bythesame developer thatwillhaveenvironmental effectsonthesame
geographic areaandwilloccur sequentially overathree-yeartimeperiod.  

Sediment:  Theproductofanerosion process; solidmaterial bothmineral andorganic, thatisin
suspension, isbeing transported, orhasbeenmoved bywater, wind, orice, andhascometo
restontheearth’ssurface eitheraboveorbelowwater level.   

Sedimentation:  Theprocess oractionofdepositing sediment.    

Sediment Control:  Themethods employed toprevent sediment fromleaving thedevelopment
site.  Sediment control practices include silt fences, sediment traps, earthdikes, drainage
swales, checkdams, subsurface drains, pipeslopedrains, storm drain inletprotection, other
appropriate measures, andtemporary orpermanent sedimentation basins.  
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Shoreland:   Alllands located within thefollowing distance fromthenormal highwater markofa
publicwater:  

a. 1,000feetfromalakepondorreservoir;  

b. 300feet fromariverorstream.  

Soil:  Theunconsolidated mineral andorganic material ontheimmediate surfaceoftheearth.   
Forthepurposes ofthischapter stockpiles ofgravel, aggregate, concrete orbituminous
materials arenotconsidered “soil” stockpiles.  

Special Waters:  Special Waters areasdefined intheMPCA’sgeneral permit todischarge
stormwater associated withconstruction activity under theNational Pollutant Discharge
Elimination System/StateDisposal System permit, partB.1throughB.8ofAppendix A (Permit
No: MNR100001 andallsubsequent versions). Special waters include butarenot limited to
DNRdesignated TroutStream andMPCAdesignated Outstanding Resource ValueWateras
permostrecent listing.  

Stabilized:  Theexposed ground surface afterithasbeencovered bysod, erosion control
blanket, riprap, orothermaterial thatprevents erosion. Simply sowing grassseed isnot
considered stabilization.    

Stormwater:  UnderMinnesota Rule7077.0105, subpart 41bstormwater, “means precipitation
runoff, stormwater runoff, snowmelt runoff, andanyothersurface runoff anddrainage.”  
According totheFederal CodeofRegulations under40CFR122.26 [b][13], “Stormwater

means stormwater runoff, snowmelt runoff andsurface runoff anddrainage.”). Stormwater does
not include construction sitedewatering.   

StormwaterDetention Facility:  Apermanent constructed ponding facility, usedforthestorageof
runoff tocontrol thepeakdischarge ratesandprovide gravity settling ofpollutants.     

Stormwater Management Plan:  Ajointstormwater management anderosion andsediment
control planthatisprepared incompliance with therequirements foraStormwater Pollution
Prevention Plan (SWPPP) intheMinnesota NPDES General Stormwater Permit for
Construction Activity (MNR100001 orsubsequent permits).  AStormwater Management Plan
when implemented willprovide forboth temporary andpermanent control ofsoilerosion ona
parcelofland, prevent off-sitenon-pointsource pollution, andcontrol stormwater ratesand
volumes. Landdisturbing activities disturbing greater thanoneacreoflandarerequired to
obtainaMinnesota NPDES General Stormwater Permit forConstruction Activity inaddition to
complying withrequirements oftheCity.  

Structure:  Anything manufactured, constructed orerected which isnormally attached toor
positioned onland, including portable structures, earthen structures, roads, parking lots, and
pavedstorage areas.   

Subdivision:   Anytractoflanddivided intobuilding lotsforprivate, public, commercial,  
industrial, etc. development.  Minnesota Rule6120.2500, subpart 17defines subdivision as, “. .  
landthatisdivided forthepurpose ofsale, rent, orlease, including planned unitdevelopment.”    

SWCD:  SoilandWaterConservation District.  
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SWPPP:  Storm WaterPollution Prevention Plan.  

Temporary Protection:  Short-termmethods employed toprevent erosion. Examples ofsuch
protection include: straw, mulch, erosion control blankets, woodchips, anderosion netting.   

TMDL:  TotalMaximum DailyLimits.   

TroutStreams: Troutstreams arethosestream segments listedinMinnesota Rules6264.0050,  
subpart4.  

Urban: Of, orrelating to, characteristic of, orconstituting acity.  

Vegetated orGrassy Swales:  Avegetated earthen channel thatconveys stormwater, while
treating thestormwater bybiofiltration. Suchswales remove pollutants bybothfiltration and
infiltration.    

Wetlands:   Asdefined bytheWetland Conservation Act, asamended fromtimetotime.  

68.02 PURPOSE

Thepurpose ofthischapter istocontroloreliminate stormwater pollution, soilerosion and
sedimentation within theCity. Thischapter establishes standards andspecifications forerosion
andsediment control andstormwater management, which minimize stormwater flowratesand
pollution, soilerosion andsedimentation, flooding; andprohibit illicitconnections andillegal
discharges tothestormwater management system.  

68.03 SCOPE AND EFFECT

A. Applicability

1. Allapplicants forabuilding permitorsubdivision approval shallbein
compliance withtherequirements ofthischapter.  

2. Smallsiteprojects asdefined inSection 68.08Eshallbeincompliance
withanErosion andSediment Control Plan.  

3. Largesiteprojects asdefined inSection 68.03Dshallbeincompliance
withtheStormwater Management Planapproved fortheproject.    

4. Harvesting orremoval ofsilvicultural (forestry) cropsshallbein
compliance withanErosion andSediment Control Planapproved forthe
project.  

5. Exempted projects areencouraged tofollowapplicable BestManagement
Practices.    

6. Nobuilding permit shallbeissued norshallasubdivision beapproved
until thestormwater management planhasbeenapproved orawaiver of
thestormwater management planhasbeenobtained inconformance with
theprovisions ofthischapter.   
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B.  PlanCompliance

Allstormwater management plansmustbeprepared inaccordance withtheCity
Plans, Citypermits, TMDL allocation plans, andotherspecial district plansas
shallbeadopted andamended fromtimetotime.  

C. JointResponsibility

Theownerandthegeneral contractor shallbothbeidentified onthestormwater
management planpermitapplication.  Thegeneral contractor whosigns the
application isjointly responsible withtheowner forcompliance withthepermit
conditions.  

Intheevent thatanyprovision ofthisChapter conflicts withanyotherapplicable
planorregulation, themore restrictive regulation shallapply.  

D. LargeSiteProjects

Largesiteprojects requiring aStormwater Management Planinaccordance with
theSitePlanReview Checklists, whichcanbefoundontheCitywebsite, and
Section 68.05ofthischapter aredefined asanyoneofthefollowing:  

1. Commercial orIndustrial LandUse – alllanddisturbing activities greater
than4000square feet forcommercial andindustrial landuses, orphased
andconnected landdisturbing activities thatcumulatively disturb more
than4000square feetwithinathreeyearperiod.  

2. Subdivisions, except lotsplits thatwill result innomore thanfour (4)  
single-family lotsandwillnotrequire theconstruction ofshared access
drivesorother road improvements.  

3. Single-familyproperties withgreater than1acreofdisturbed landarea.  

4. Anyalteration ofthecourse, current, orcross-sectionofnatural or
constructed drainageways.  

5. Anyother landdisturbing activities greater than1acrenotexempted in
paragraph GofSection 68.03.  

6. Nolanddisturbing activities shallbepermitted inslopesofeighteen (18)  
percent ormoreunlessspecial arrangements andprotective measures
aredeveloped aspartoftheStormwater Management Plan, approved
andsecured byappropriate financial assurances asperparagraph Mof
Section 68.07.  

7. Alllanddisturbing activities within theshoreland overlay mustcomply with
requirements setforthinSection 69.05ofthisCodeandinclude
compliance withthose requirements intheStormwater Management
Plan.  
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E. SmallSiteProjects

Smallsiteprojects requiring anerosion andsediment control planinaccordance
with theSitePlanReview Checklists, whichcanbefoundontheCitywebsite,  
andSection 68.04ofthischapter areredevelopment andnewconstruction
defined asfollows:  

1. Commercial orIndustrial LandUse – alllanddisturbing activities greater
than1,000square feetandlessthan4,000square feet forcommercial
andindustrial landuses.  

2. Single-familyproperties withmorethan1,000square feetwithin any
shoreland area, andmore than6,000square feetofdisturbed area
outsideofanyshoreland areabutlessthan1acreoflanddisturbing
activity.  

3. Public andprivate roadsordriveways onslopes anypartofwhich
exceeds 12%.  

4. Anyother landdisturbing activities greater than1,000square feetnot
exempted inparagraph GofSection 68.03.  

5. Nolanddisturbing activities shallbepermitted inslopesofeighteen (18)  
percent ormoreunlessspecial arrangements andprotective measures
aredeveloped, approved andsecured byappropriate financial
assurances asperparagraph MofSection 68.07.  

6. Alllanddisturbing activities within theshoreland overlay mustcomply with
requirements setforthinSection 69.05ofthisCodeandinclude
compliance withthoserequirements intheStormwater Management
Plan.  

F. UseofBestManagement Practices.  

Alllanddisturbing activities notspecifically included ineither thelargesiteor
smallsiteclassification shall incorporate erosion andsediment control best
management practices whenundertaking landdisturbing activities.  

Allharvesting, thinning orremoval ofsilvicultural (forestry) activities shall follow
theguidelines setforthbytheMinnesota ForestResources Council’spublication
Sustaining Minnesota Forest Resources: Voluntary Site-Level Forest
Management Guidelines forLandowners, Loggers and Resource Managers
1999, Minnesota ForestResources Council, St. Paul, Minnesota.  
http://www.frc.state.mn.us/FMgdline/Guidebook.html.  

G. Exemptions.  

Theprovisions ofthischapter donotapply to:  
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1. Anyactivity thatdisturbs lessthan1,000square feetoflandorany
activity thatdisturbs lessthan6,000square feetonsingle-family
properties outside anyshoreland areas;  

2. Anysiteplansapproved onorbefore theeffective dateofthischapter;  

3. Alotforwhichabuilding permithasbeenapproved onorbefore the
effective dateofthischapter;  

4. Ongoing operations andmaintenance activities forexisting facilities such
thatanysingle activity doesnotexceed project sizesspecified in
paragraphs CandDofSection 68.03.  

5. Installation andmaintenance offence, sign, telephone, andelectric poles
andotherkindsofpostsorpoles;   

6. Minor landdisturbance activities suchashome gardens andlawn
maintenance; or

7. Tilling, planting, orharvesting ofagricultural orhorticultural crops, or
planting ofsilvicultural (forestry) crops, orforsuchremovals for
maintenance activities, butsuchactivities shall implement SWCD and
NRCSapproved erosion control practices.  

8. Emergency work toprotect life, limb, orproperty andemergency repairs,  
unless thelanddisturbing activity wouldhaveotherwise required an
approved erosion andsediment control plan, except fortheemergency.  If
suchaplanwould havebeenrequired, thenthedisturbed landareashall
beshaped andstabilized inaccordance withtheCity’srequirements as
soonaspossible.  

H. NPDES General Stormwater Permit forConstruction Activity

Landdisturbing activities disturbing greater thanoneacreoflandarerequired to
obtainaMinnesota NPDES General Stormwater Permit forConstruction Activity
inaddition tocomplying withrequirements oftheCity.  

I. Waiver

TheCityCouncil maywaive anyrequirement ofthischapter uponmaking a
finding thatcompliance withtherequirement will involve anunnecessary
hardship andthewaiver ofsuchrequirement willnotadversely affect the
standards andrequirements setforth inSections 68.06and68.08.  TheCity
Council mayrequire, asacondition ofthewaiver, suchdedication or
construction, oragreement todedicate orconstruct asmaybenecessary to
adequately meetsaidstandards andrequirements.     

Ord. No. 3738 07/02/07
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68.04 SMALL SITE PROJECTS; EROSION AND SEDIMENT CONTROL PLAN;  
APPLICATION PROCEDURES

A. Application Process.   

1. Awritten application forerosion andsediment control planapproval,  
alongwiththeproposed erosion andsediment control plan, shallbefiled
withtheEngineering Department, when applicable asperparagraph Dof
68.03ofthischapter. Theapplication shall includeastatement indicating
thepurpose forwhich theapproval isrequested, that theproposed useis
permitted byrightorasanexception intheunderlying zoning district, and
adequate evidence showing that theproposed usewillconform tothe
standards setforthinthischapterand theCity’sPlanReview Checklist.  

2 Twosetsofclearly legiblecopies ofdrawings andrequired information
shallbesubmitted totheEngineering Department andshallbe
accompanied byallapplicable fees. Drawings shallbeprepared toa
scaleappropriate tothesiteoftheproject andsuitable forthereviewto
beperformed. Ataminimum thescaleshallbe1inchequals 50feet.   

3. Theerosion andsediment control planmustbereviewed andapproved
bytheCityEngineer prior toissuance ofasmall siteerosion and
sediment control planpermit.  

4. Checklist.  Acompleted erosion andsediment control planchecklist
specifying theerosion andsediment control practices tobeutilized shall
besubmitted.  Boththeapplicant andthecontractor shall signtheerosion
andsediment control planchecklist certifying theirunderstanding ofthe
measures andthatpenalties maybeexacted bytheCity forfailure to
comply withthemeasures agreed upon.  

5. Additional Information.  Anyother information pertinent totheparticular
project that, intheopinionoftheCity, isnecessary forthereviewofthe
project.    

Ord. No. 3738 07/02/07 Ord. No. 4019 12/21/2015

68.05 Large Site Projects; Stormwater Management Plan Application Procedures

A. Application Process.  

Awritten application forstormwater management planapproval, alongwiththe
proposed stormwater management plan, thestormwater pollution prevention plan
SWPPP) required bytheNPDES General Construction Permit, andsite

construction plan, shallbefiledwith theEngineering Department, when
applicable, asperparagraph CofSection 68.03ofthischapter. Theapplication
shall include astatement indicating thepurpose forwhich theapproval is
requested, that theproposed useispermitted byrightorasanexception inthe
underlying zoning district, andadequate evidence showing that theproposed use
willconform tothestandards setforth inthischapterand theCity’sPlanreview
Checklist.  Priortoapplying forapproval ofastormwater management plan, an
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applicant mayhave thestormwater management planreviewed bythe
appropriate departments oftheCity. TheSWPPP maybesubstituted for
applicable portions ofthestormwater management plan.  

Thestormwater management planmustbereviewed andapproved bytheCity
Engineer prior toissuance ofalargesiteproject stormwater management permit.  

B. Models/Methodologies/Computations.  

Hydrologic models anddesign methodologies used fordetermining runoff
characteristics andanalyzing stormwater management structures shallbe
approved bytheCityEngineer.  Plans, specifications andcomputations for
stormwater management facilities submitted forreviewshallbesigned bya
registered professional engineer.  Allcomputations shallbesubmitted forreview,  
unlessotherwise approved bytheCityEngineer.  

C. Legaldocuments

Legaldocuments forsecuring temporary orpermanent easements asnecessary
shallbesubmitted forreview.  

Ord. No. 3738 07/02/07 Ord. No. 4019 12/21/2015

68.06 STORMWATER AND URBAN RUNOFF POLLUTION

A. IllegalDisposal.  

1. Noperson shall throw, deposit, place, leave, maintain, or keep or
permit to bethrown, placed, left, maintained orkept, any refuse,  
rubbish, garbage, orany other discarded orabandoned objects,  
articles, or accumulations,  inorupon any street, alley, sidewalk, storm
drain, inlet, catch basinconduit ordrainage structure, business place,  
or upon any public orprivate plotof land inthe City, so thatthe same
might beorbecome apollutant, except incontainers, recycling bags, or
other lawfully established waste disposal facility.  

2. Noperson shall intentionally dispose ofleaves, dirt, orother landscape
debris intoastreet, road, alley, catchbasin, culvert, curb, gutter, inlet,  
ditch, natural watercourse, floodcontrol channel, canal, stormdrainorany
fabricated naturalconveyance.  

B. IllicitDischarges andIllicitConnections.  

1. Purpose andIntent. Thepurpose ofthissection istoprovide forthe
healthsafetyandgeneral welfareofthecitizensoftheCityofWinona,  
Minnesota, through theregulation ofnon-stormwater discharges tothe
stormdrainage system tothemaximum extent practicable asrequired by
federal andstate law

2. Theobjectives ofthissection are:  
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a. Toregulate thecontribution ofpollutants totheMunicipal
Separate Storm SewerSystem (MS4) bystormwater discharges
byanyuser;  

b. Toprohibit illicit connections anddischarges totheMS4orwater
courses; and

c. Toestablish legalauthority tocarryoutallinspection, surveillance,  
andmonitoring procedures necessary toensure compliance with
thissubchapter.  

3. Discharge Prohibitions

a. Prohibition ofIllicitDischarges

i. Noperson shalldischarge orcause tobedischarged into
themunicipal stormdrainsystem orwatercourses any
materials, including butnotlimited topollutants orwaters
containing anypollutants thatcauseorcontribute toa
violation ofapplicable water quality standards, other than
stormwater.  

ii. Thecommencement, conduct, orcontinuance ofanyillegal
discharge tothestormdrainsystem isprohibited exceptas
described asfollows:  

Thefollowing discharges areexempt fromdischarge
prohibitions established bythis subchapter: water line
flushing orotherpotablewater sources, landscape
irrigationorlawnwatering, diverted streamflows, rising
groundwater, groundwater infiltration tostormdrains,  
uncontaminated pumped groundwater, foundation or
footingdrains (notincludingactivegroundwater
dewatering systems), crawlspacepumps, air
conditioning condensation, springs, noncommercial
washing of vehicles, natural riparianhabitatorwet- 
landflows, swimming pools (ifdechlorinated – typically
less than1PPMchlorine), firefighting activities, and
anyotherwatersourcenotcontaining pollutants;  
Discharges specified inwritingbytheauthorized
enforcement agency asbeing necessary toprotect
publichealth andsafety;  
Dyetesting isanallowable discharge, butrequires a
verbalnotification totheauthorized enforcement
agency twobusiness daysprior tothetimeofthetest;  
and
Theprohibition shallnotapply toanynon-stormwater
discharge permitted underanNPDES permit, waiver,  
orwaste discharge order issued tothedischarger and
administered under theauthority oftheFederal
Environmental Protection Agency, provided that the
discharger isinfullcompliance withallrequirements of
thepermit, waiver, ororderandotherapplicable laws
andregulations, andprovided thatwritten approval has
beengranted foranydischarge tothestormdrain
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system.  

4. Prohibition ofillicit connections.  

a. Theconstruction, use, maintenance, orcontinued existence of
illicitconnections tothestorm drainsystem isprohibited.  

b. Thisprohibition expressly includes, without limitation, illicit
connections made inthepast, regardless ofwhether the
connection waspermissible under laworpractices applicable or
prevailing atthetimeoftheconnection.  

c. Aperson isconsidered tobeinviolation ofthissubchapter ifthe
person connects alineconveying sewage totheMS4, orallows
suchaconnection tocontinue.  

5. Suspension ofMS4Access

a. Suspension duetoillicitdischarges inemergency situations. The
CityofWinona may, without priornotice, suspend MS4discharges
access toaperson whenthesuspension isnecessary tostopan
actualorthreatened discharge whichrepresents ormaypresent
imminent andsubstantial danger totheenvironment, ortothe
healthorwelfareofpersons, ortotheMS4orwaters oftheUnited
States. Iftheviolator failstocomply withasuspension order
issued inanemergency, theauthorized enforcement agency may
takethestepsasdeemed necessary toprevent orminimize
damage totheMS4orwaters oftheUnitedStates, ortominimize
danger topersons.  

b. Suspension duetothedetection ofillicitdischarge. Anyperson
discharging totheMS4inviolation ofthissubchapter mayhave
theirMS4access terminated ifthetermination wouldabateor
reduceanillicitdischarge. Theauthorized enforcement agency.  

6. Industrial orConstruction Activity Discharges.   

a. Anyperson subject toanindustrial orconstruction activity NPDES
stormwater discharge permit shall comply withallprovisions ofthe
permit. Proofofcompliance with thepermit mayberequired ina
formacceptable totheCityofWinona priortotheallowing of
discharges totheMS4.   

7. Monitoring ofDischarges

a. Applicability. Thissection applies toallfacilities that
havestormwater discharges associated with
industrial activity, including construction activity.   

b. Access tofacilities.  

i. TheCityofWinona shallbepermitted toenterandinspect
facilities subject toregulation under thissubchapter asoften
asmaybenecessary todetermine compliance with this
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subchapter. Ifadischarger hassecurity measures inforce
whichrequire proper identification andclearance before entry
intoitspremises, thedischarger shallmakethenecessary
arrangements toallowaccess torepresentatives ofthe
authorized enforcement agency.  

ii. Facility operators shallallowtheCityofWinona readyaccess
toallpartsofthepremises forthepurposes ofinspection,  
sampling, examination andcopying ofrecords thatmustbe
keptunder theconditions ofanNPDES permit todischarge
stormwater, andtheperformance ofanyadditional duties as
defined bystateandfederal law.   

iii. TheCityofWinona shallhave therighttosetuponany
permitted facility suchdevises asarenecessary intheopinion
oftheauthorized enforcement agency toconduct monitoring
and/orsampling ofthefacility’sstormwater discharge.  

iv. TheCityofWinona hastherighttorequire thedischarger to
installmonitoring equipment asnecessary.  Thefacility’s
sampling andmonitoring equipment shallbemaintained atall
timesinasafeandproperoperating condition bythe
discharger atitsownexpense.  Alldevises usedtomeasure
stormwater flowandquality shallbecalibrated toensure their
accuracy.   

v. Anytemporary orpermanent obstruction tosafeandeasy
access tothefacility tobeinspected and/orsampled shallbe
promptly removed bytheoperator atthewritten ororal request
oftheCityofWinona andshallnotbereplaced. Thecostsof
clearing theaccess shallbebornebytheoperator.  

vi. Unreasonable delays inallowing theCityofWinona access to
apermitted facility isaviolation ofastormwaterdischarge
permitandofthissubchapter. Aperson whoistheoperator of
thefacility withaNPDES permit todischarge stormwater
associated with industrial activity commits anoffense ifthe
person denies theauthorized enforcement agency reasonable
access tothepermitted facility forthepurpose ofconducting
anyactivity authorized orrequired bythissubchapter.  

vii. IftheCityofWinona hasbeenrefused access toanypartof
thepremises fromwhichstormwater isdischarged, andthe
cityisabletodemonstrate probable causetobelieve that there
maybeaviolation ofthissubchapter, orthat there isaneedto
inspect and/orsample aspartofroutine inspection and
sampling program designed toverify compliance with this
subchapter oranyorder issued hereunder, ortoprotect the
overall public health, safety, andwelfare ofthecommunity,  
thentheauthorized enforcement agency mayseekissuance of
asearch warrant fromanycourtofcompetent jurisdiction.    

8. Requirement toPrevent, Control, andReduce Stormwater Pollutants by
theuseofBestManagement Practices (BMPs).  

a. TheCityofWinona willadopt requirements identifying best
management practices ofanyactivity, operation, orfacility which

Chapter 68 - Page 14 Lastupdated 02/29/2016



Chapter 68

maycauseorcontribute topollution orcontamination ofstorm
water, thestormdrainsystem, orwaters oftheU.S. Theowneror
operator ofacommercial orindustrial establishment shallprovide,  
athisorherownexpense, reasonable protection fromaccidental
discharge ofprohibited materials orotherwastes intothe
municipal stormdrainsystem orwatercourses through theuseof
thesestructural andnon-structural BMPs. Further, anyperson
responsible foraproperty orpremise, which is, ormaybe, the
sourceofanillicitdischarge, mayberequired toimplement, atthe
person’sexpense, additional structural andnon-structural BMPs
toprevent thefurther discharge ofpollutants tothemunicipal
separate stormsewer system. Compliance withalltermsand
conditions ofavalidNPDES permit authorizing thedischarge of
stormwaterassociated withindustrial activity, totheextent
practicable, shallbedeemed compliance with theprovisions of
thissection. These BMPsshallbepartofastorm waterpollution
prevention plan (SWPP) asnecessary forcompliance with
requirements oftheNPDES permit.  

9. Watercourse Protection.  

a. Everyperson owningproperty throughwhichawatercourse
passes, ortheperson’slessee, shall keepandmaintain thatpart
ofthewatercourse within theproperty freeoftrash, debris,  
excessive vegetation, andotherobstacles thatwould pollute,  
contaminate, orsignificantly retardtheflowofwater through the
watercourse. Inaddition, theownerorlesseeshallmaintain
existingprivately owned structures withinoradjacent toa
watercourse, sothatthestructures willnotbecomeahazard tothe
use, function, orphysical integrityofthewatercourse.  

10. Notification ofSpills.  

a. Notwithstanding other requirements oflaw, assoonasanyperson
responsible forafacilityoroperation, orresponsible for
emergency response forafacilityoroperation hasinformation of
anyknownorsuspected releaseofmaterials whichareresulting
ormayresult inillegaldischarges orpollutants discharging into
stormwater, thestormdrainsystem, orwateroftheU.S. the
person shall takeallnecessary stepstoensure thediscovery,  
containment, andcleanup oftherelease. Intheeventofsucha
releaseofhazardous materials theperson shall immediately notify
emergency response agencies oftheoccurrence viaemergency
dispatch services. Intheeventofarelease ofnon-hazardous
materials, theperson shallnotify theauthorized enforcement
agency inperson orbyphoneorfacsimile nolater thanthenext
business day. Notifications inpersonorbyphoneshallbe
confirmed bywrittennotice addressed andmailed totheCityof
Winona PublicWorkswithin3business daysofthephonenotice.  
Ifthedischarge ofprohibited materials emanates froma
commercial orindustrial establishment, theowneroroperator of
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theestablishment shallalsoretainanon-sitewritten record ofthe
discharge andtheactions takentoprevent itsrecurrence. The
records shallberetained foratleast3years.  

11. Enforcement

a. Whenever theCityofWinona finds thataperson hasviolateda
prohibition orfailed tomeetarequirement ofthissubchapter, the
authorized enforcement agency mayordercompliance bywritten
noticeofviolation totheresponsible person. Thenoticemay
require without limitation:  

i. Theperformance ofmonitoring, analysis, andreporting;  
ii. Theelimination ofillicit connections ordischarges;  
iii. Thatviolating discharges, practices, oroperations shall cease

anddesist;  
iv. Theabatement orremediation ofstormwaterpollution or

contamination hazards andtherestoration ofanyaffected
property;  

v. Payment ofafinetocover administrative andremediation
costs; and

vi. Theimplementation ofsource controlortreatment BMPs.  

b. Ifabatement ofaviolation and/orrestoration ofaffected property
isrequired, thenotice shallsetforthadeadline within which the
remediation orrestoration mustbecompleted. Thenotice shall
furtheradvise that, should theviolator failtoremediate orrestore
within theestablished deadline, theworkwillbedonebya
designated governmental agencyoracontractor andtheexpense
thereof shallbecharged totheviolator.   

12. AppealofNoticeofViolation.  

a. Anyperson receiving anoticeofviolation mayappeal the
determination totheauthorized enforcement agency that issued
theviolation. Thenoticeofappeal mustbereceived within15
days fromthedateofthenoticeofviolation.  Hearing onthe
appeal before theappropriate authority orhisorherdesignee
shall takeplacewithin15daysfromthedateofreceiptofthe
noticeofappeal. Thedecision ofthemunicipal authority ortheir
designee shallbefinal.   

13. Enforcement Measures afterAppeal.  

a. Iftheviolation hadnotbeencorrected pursuant tothe
requirements setforthinthenoticeofviolation, or, intheeventof
anappeal, within15daysofthedecision ofthemunicipal authority
upholding thedecision oftheauthorized enforcement agency,  
thenrepresentatives oftheauthorized enforcement agency shall
enteruponthesubject private property andareauthorized totake
anyandallmeasures necessary toabate theviolation and/or
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restore theproperty. Itshallbeunlawful foranyperson, owner,  
agent, orperson inpossession ofanypremises torefuse toallow
thegovernment agencyordesignated contractor toenteruponthe
premises forthepurposes setforthabove.  

14. CostofAbatement oftheViolation.  

a. Within 30daysafterabatement oftheviolation, theownerofthe
property willbenotified ofthecostofabatement, including
administrative costs. Theproperty owner mayfileawritten protest
objecting totheamountoftheassessment within15days. Ifthe
amount dueisnotpaidwithinatimelymanner asdetermined by
thedecision ofthemunicipal authority orbytheexpiration ofthe
timeinwhich tofileanappeal, thecharges shallbecome aspecial
assessment against theproperty andshallconstitute alienonthe
property fortheamountoftheassessment. Anyperson violating
anyoftheprovisions ofthissubchapter shallbecome liabletothe
citybyreasonoftheviolation. Theinterest attherateof7% per
annum shallbeassessed onthebalance beginning onthethirtieth
dayfollowing discovery oftheviolation.  

15. Injunctive Relief

a. Itshallbeunlawful foranyperson toviolateanyprovision orfailto
comply withanyoftherequirements ofthissubchapter. Ifa
person hasviolated andcontinues toviolate theprovisions ofthis
subchapter, theauthorized enforcement agency maypetition fora
preliminary orpermanent injunction restraining theperson from
activities which wouldcreate further violations orcompelling the
person toperform abatement orremediation oftheviolation.   

16. Compensatory Action.  

a. Inlieuofenforcement proceedings, penalties, andremedies
authorized bythissubchapter, theauthorized enforcement agency
mayimpose uponaviolator alternative compensatory actions,  
suchasstormdrainstenciling, attendance atcompliance
workshops, creek cleanup, andthelike.  

17. Violations Deemed aPublic Nuisance

a. Inaddition totheenforcement processes andpenalties provided,  
anycondition causedorpermitted toexist inviolation ofanyofthe
provisions ofthissubchapter isathreat topublic health, safety,  
andwelfare, andisdeclared anddeemed anuisance, andmaybe
summarily abated orrestored attheviolator’sexpense, and/ora
civilaction toabate, enjoin, orotherwise compel thecessation of
thenuisance maybetaken.   

18. Criminal Prosecution.  
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a. Anyperson thathasviolated orcontinues toviolate this
subchapter shallbeliable tocriminal prosecution tothefullest
extentofthelaw, andshallbesubject toacriminal penaltyof
1,000perviolation perdayand/orimprisonment foraperiodof

timenottoexceed 90days. Theauthorized enforcement agency
mayrecover allattorney’sfees, courtcosts, andother expenses
associated withenforcement ofthissubchapter, including
sampling andmonitoring expenses.   

19. Remedies NotExclusive.  

a. Theremedies listedinthissubchapter arenotexclusive ofany
other remedies available under anyapplicable federal, state, or
local lawanditiswithin thediscretion oftheauthorized
enforcement agency toseekcumulative remedies.   

C. GoodHousekeeping Provisions.  

Anyowneroroccupant ofproperty within theCityshallcomplywith thefollowing
goodhousekeeping requirements:  

1. Noperson shall leave, deposit, discharge, dump, orotherwise expose
anychemical orsepticwaste inanareawhere discharge tostreetsor
stormdrainsystems mayoccur. Thissection shallapply tobothactual
andpotential discharges.  

2. Runoffofwater from residential property shallbeminimized tothe
maximum extent practicable.  Runoffofwater fromthewashing downof
pavedareas incommercial orindustrial property isprohibited unless
necessary forhealthorsafety purposes andnotinviolation ofanyother
provision oftheCity'sCode.  

3. Storage ofMaterials, Machinery, andEquipment.  

a. Objects, suchasmotorvehicle parts, containing grease, oilor
otherhazardous substances, andunsealed receptacles containing
hazardous materials, shallnotbestored inareassusceptible to
runoff.  

b. Any machinery orequipment which isto be repaired or
maintained inareas susceptible to runoff shall be placed ina
confined area tocontain leaks, spills, ordischarges.  

D. Removal ofDebrisandResidue.  

Allmotorvehicle parking lotslocated inareas susceptible torunoffshallbekept
cleanofdebrisandresidues. Suchdebrisshallbecollected anddisposed of
properly.  

Fuelandchemical residueorother typesofpotentially harmful material, suchas
animalwaste, garbage orbatteries, which arelocated inanareasusceptible to
runoff, shallberemoved assoonaspossible anddisposed ofproperly.  
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Household hazardous waste maybedisposed ofthrough theCountyofWinona
collection program oratanyotherappropriate disposal siteandshallnotbe
placed inatrashcontainer.  

68.07 Erosion and Sediment Control Plan and Stormwater Management Plan Review
Procedures

A. Process

Thereviewprocess varies according tothetypeofpermit required (subdivision,  
building, orlanddisturbing activities notrequiring abuilding permit).  

1. SmallSiteErosion andSediment Control Plans. Theapplicant and
contractor areencouraged toreview proposed activities with theCity
Engineer prior tocompleting plansforlanddisturbing activities.  TheCity
Engineer maysuggest alternative methods ofconstruction anderosion
andsediment control thatwillassist theapplicant incomplying withthis
chapter.  Plansmustbesubmitted asrequired underSection 68.04ofthis
chapter andshallbereviewed bytheCityEngineer.  

2. LargeSiteStormwater Management Plans.  Stormwater management
plansmeeting therequirements ofSection 68.05ofthischapter shallbe
reviewed bytheCityEngineer forcompliance withSection 68.08ofthis
chapter.  Iftheproposed activity ispermitted tobeadministratively
reviewed andapproved bystaff, thenstaffshall incorporate thefindings of
compliance intothereviewprocedure.  IfPlanning Commission orCity
Council approval ofaproject isrequired, thefindings oftheCity
Engineer’sreview forcompliance under thischapter shallalsobe
forwarded tothePlanning Commission.  Whether reviewed
administratively orbytheCouncil, findings offactshallbedetermined and
theproject maybe1) approved, 2) approved withconditions, or3) denied
withfindings.  

B. Duration

Approval ofanerosion andsediment control planorstormwater management
plansubmitted under theprovisions ofthischapter shallexpireoneyearafter the
dateofapproval unless construction hascommenced inaccordance withthe
plan. Prior tothedateofexpiration, theapplicant ortheiragentmaysubmit tothe
Engineering Department awritten request foranextension oftimetocommence
construction activities. This request shall include thereasons fortherequested
extension andaprojected timetable forconstruction andcompletion. An
extension ofnotgreater thanonesingle yearmaybegranted bythedepartment.  
Receipt ofanyrequest foranextension shallbeacknowledged bythe
department within15daysandafinaldecision ontheextension shallbemade
within30daysofreceipt.  

C. Conditions.  

Astormwater management planmaybeapproved subject tocompliance with
conditions reasonable andnecessary toensure thattherequirements contained
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inthischapter aremet. Suchconditions may include, butnotbelimited to,  
limiting thesize, kindorcharacter oftheproposed development, requiring the
construction ofstructures, drainage facilities, storage basins andother facilities,  
requiring replacement ofvegetation, establishing required monitoring procedures,  
staging theworkovertime, requiring alteration ofthesitedesign toensure
buffering, andrequire theconveyance totheCityorotherpublic entityofcertain
landsorinterests therein.  

D. Financial Securities.   

Theapplicant foralargesiteproject permit shallprovide security forthe
performance oftheworkdescribed anddelineated ontheapproved stormwater
management planandanyrelated remedial workandlegal fees inanamount
equal to125% oftheengineer’sestimated cost forimplementation oferosion and
sediment control measures andconstruction ofpermanent stormwater
management practices.   

Theformofthesecurity foralargesiteproject shallbeoneoracombination of
thefollowing tobedetermined bytheCity:  

a. Letterofcredit inaformacceptable totheCityAttorney.  

b. CashinU. S. currency orcertified check.  

c. Forlarger stormwater facilities forlargemulti-home developments or
commercial andindustrial projects, aperformance bondnaming theCity
asaco-beneficiary inanamount equal to125% ofthetotalcostofboth
thetemporary erosion andsediment control measures forconstruction
andpermanent stormwater management practices shallbeposted with
theCity.  

Theapplicant forasmallsiteproject permit shallnotberequired to
provide security fortheperformance ofthework.  Theapplicant fora
smallsiteproject permit shallbesubject totheprovisions ofSection
68.09 – Enforcement.   

E. Maintaining theFinancial Security.  

Ifatanytimeduring thecourseofthework thefinancial security fallsbelow50%  
oftherequired deposit, theapplicant shallmakeanother deposit intheamount
necessary torestore thecashdeposit totherequired amount. Iftheapplicant
doesnotbring thefinancial security backuptotherequired amount withinseven
7) daysafternotification bytheCitythat theamount hasfallenbelow50% ofthe

required amount theCitymay:  

1. Withhold thescheduling ofinspections and/orissuance ofaCertificate of
Occupancy.  

2. Revoke anypermit issuedbytheCitytotheapplicant forthesitein
question oranyotheroftheapplicant’ssiteswiththeCity’sjurisdiction.  
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F. ActionAgainst theFinancial Security.  

TheCitymayactagainst thefinancial security ifanyoftheconditions listed
belowexist.  

1. Theapplicant ceases landdisturbing activities and/orfillingandabandons
theworksitepriortocompletion oftheerosion andsedimentation control
planorstormwater management plan.  

2. Theapplicant failstoconform totheerosion andsedimentation control
planorstormwater management planasapproved bytheCity.  

3. Thetechniques utilized under theerosion andsedimentation control plan
orstormwater management planfailwithin oneyearofinstallation andthe
owner failstotakecorrective action.  

4. Theapplicant failstoreimburse theCityforcorrective action taken.  

G. CityUseofFunds

TheCityshallusefundsfromthissecurity tofinance remedial workundertaken
bytheCityoraprivate contractor undercontract with theCityandtoreimburse
theCityforalldirectcosts incurred intheprocess ofremedial work including, but
notlimited to, staff timeandattorney’sfees.  

H. Returning theFinancial Security.  

Thesecurity deposited with theCityforfaithful performance oftheerosion and
sedimentation controlorstormwater management planandanyrelated remedial
workshallbereleased onefullyearafterthecompletion oftheinstallation ofall
stormwater management measures asshownonthestormwater management
plan.  

I. Fees.  

Allapplications forstormwater management planapproval andappeals shallbe
accompanied byaprocessing feeasdetermined bytheCouncil andsetforth in
Section 51.01oftheCode.    

Ord. No. 3738 07/02/07 Ord. No. 4019 12/21/2015

68.08 Stormwater Management Plan Approval Standards

A. Approval.  

Nostormwater management planwhich failstomeet thestandards contained in
thissection shallbeapproved.  

B. Compliance withOther Plans.  
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Allstormwater management plansmustbeprepared inaccordance withtheCity
Plans, Citypermits, TMDL allocation plans, andotherspecial district plansas
adopted andamended fromtimetotime.  

C. Compliance withNPDES Requirements.  

Thestormwater management planshall contain theinformation required for
compliance with themost recent requirements foranapplication forGeneral
Stormwater Permit forConstruction (MNR100001) aspartoftheMinnesota
Pollution Control Agency’sNPDES/SDSinMinnesota Rules Chapter 7090,  
including allapplicable special provisions.  

D. SiteDewatering.  

Waterpumped fromthesitefordewatering purposes shallbetreatedby
temporary sedimentation basins, gritchambers, sandfilters, upflow chambers,  
hydro-cyclones, swirl concentrators, orotherapplicable BMPs fordewatering
activities asdescribed intheNPDES Construction General PermitPartIV.D.  
Watermaynotbedischarged inamanner thatcauses erosion orflooding ofthe
site, adjoining sites, downstream sites, orreceiving channels, wetlands, orother
waterbodies.  

E. WasteandMaterial Disposal.  

Allwaste andunused building materials (including garbage, debris, cleaning
wastes, wastewater, toxicmaterials, orhazardous materials) shallbeproperly
disposed ofoff-siteandnotallowed tobecarried intoareceiving channel, or
stormsewer system, orontoadjoining properties.  Management ofsolidand
hazardous wastes materials shallmeet therequirements oftheNPDES
Construction General Permit PartIV.F.  

F. Tracking andDustControl.  

1.  Eachsiteshallhavegraveled roads, access drives, rockentrances and
parking areasofsufficient widthandlength toprevent sediment from
being tracked ontopublicorprivate roadways. Anysediment reaching a
publicorprivate paved roadshallberemoved bystreetcleaning (not
flushing) before theendofeachworkday.  

2.  Theapplicant shallkeepthesurfaceofanyandallconstruction work
areasandhaul roadsmoistbyspraying withuncontaminated watersoas
toprevent, notjustreduce, airborne dust.  This responsibility shall require
theapplicant tosuspend construction orhaul trafficuntilsuch timeasthe
applicant cananddoesprevent airborne dust. Theapplicant shallnot
overspray soastocreate problems, suchastracking ofmaterial onto
pavedsurfaces, ormuddy haulroads, duetotheapplication ofexcess
moisture.  
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G. Drain InletProtection.  

Allstorm drain inletsshallbeprotected during construction untilcontrol measures
areinplacewithaninletflocsock, compost logs, filterberms, siltfence, rock
logs, rockdams, orequivalent barriermeeting accepted design criteria,  
standards andspecifications contained intheMPCA publication “Minnesota
Stormwater Manual (2005).”  

Alldrain inletprotection measures shallbecleaned whenaccumulated sediment
exceeds 30% ofthesediment trapping capacity.  

H. SiteErosion Control

Thefollowing criteria applyonly toconstruction activities thatresult inrunoff
leaving thesite.  Thissiteshall include, asapplicable, BMPstominimize the
erosion asdescribed intheNPDES Construction General Permit PartIV.B.  All
suchmeasures shallbeclearly shown ontheSWPPP.  

1. Channelized runoff fromadjacent areas passing through thesiteshallbe
diverted around disturbed areas, ifpractical, andinamanner thatwillnot
erodetheconveyance andreceiving channels. Sheet flowrunoff from
adjacent areas greater than10,000square feetinareashallalsobe
diverted around disturbed areas.   

2. Allactivities onthesiteshallbeconducted inalogical sequence to
minimize theareaofbaresoilexposed atanyonetime.   

3. Runoff fromtheentire disturbed areaonthesiteshallbecontrolled by
meeting eithersubsections aandb, oraandc.  

a. Seedalldisturbed areas withinseven daysoffinalgrading and
temporary seed/mulch allareas thatwillbeleftinactive formore

stthansevendays.  Donotseedlater thanSeptember 1.  Areas
thatneedtobeseeded afterthisdateshould bedormant seeded
inlateOctober orearlyNovember, orsodded, erosion control
matting, ormulchorotherequivalent soilstabilization control
measure.  

b. Forsiteswithmorethantenacresdisturbed atonetime, orifa
channel originates inthedisturbed area, oneormoretemporary or
permanent sedimentation basinsshallbeconstructed. Each
sedimentation basinshallhaveasurface areaequivalent toat
leastonepercent oftheareadraining tothebasin, anaverage
depthofatleast three feet, andbeconstructed inaccordance with
accepted design specifications. Sediment shallberemoved to
maintain adepthofthree feet.  Thebasin discharge rateand
velocity shallalsobesufficiently lowsoastonotcause erosion
alongthedischarge channel orthereceiving water.  Theuseand
management ofsitetemporary sediment basins shallmeet the
requirements oftheNPDES Construction General Permit Part
III.C.  
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c. Forsiteswith lessthantenacresdisturbed atonetime, silt
fences, rock logs, fiber logs, orequivalent control measures shall
beplacedalongallsideslope anddownslope sidesofthesite. Ifa
channel orareaofconcentrated runoff passes through thesite, silt
fence, rock logs, orotherequivalent barriers meeting generally
accepted design criteria shallbeplaced alongthechannel edges
toreduce sediment reaching thechannel. Theuseofsiltfences,  
rocklogs, fiber logs, orequivalent control measures requires that
theSWPPP includeamaintenance andinspection schedule.  

4. Allsitesediment control measures suchasflocsocks, compost logsfilter
berms, siltfences, rock logs, rockdams, orequivalent sediment barrier
BMPsthatminimize thedischarge ofsediment andotherpollutants shall
beincompliance oftheNPDES Construction General PermitPart IV.C.   
Allsitesediment control measures shallbecleaned when accumulated
sediment exceeds 30% ofthesediment trapping capacity ordeadstorage
volume.  

5. Finalstabilization shallbecompleted following completion ofall land
disturbing activities, including theuseofperennial vegetative coveronall
exposed soilsorotherequivalent means shallmeet therequirements of
theNPDES Construction General PermitPartIV.G.  Withinsevendaysof
completion ofall landdisturbing activities, alldisturbed areas mustbe
stabilized byseeding andmulching priortoSeptember 1st. Areas that
needtobeseeded after thisdateshouldbedormant seeded inlate
October orearlyNovember, orsodded, erosion control matting, ormulch
orotherequivalent soilstabilization control measure. Alldisturbed areas
notrestored toturfgrass lawnshallbeseeded withanapproved seedmix
thatcontains appropriate native grasses, legumes orforbs. Seed
establishment procedures specified inRestoring & Managing Native
Wetland & Upland Vegetation. R. L. Jacobson, Minnesota BoardofSoil &  
WaterResources andMinnesota Department ofTransportation. (2006
andsubsequent updates) maybeused. Seedmixtures developed bythe
BoardofSoilandWaterResources ortheMinnesota Department of
Transportation andapproved bytheCityshallbeused.  

6. Anysoilordirtstorage pilescontaining more thantencubicyardsof
material, thedownslope toeofthepileshallnotbelocated within25feet
ofaroadway ordrainage channel. Ifremaining formore thanseven days,  
storage pilesshallbestabilized byplacing mulching, vegetative cover,  
tarps, orothermeans. Erosion frompileswhichwillbeinexistence for
lessthanseven daysshallbecontrolled byplacing rock logs, fiber logs,  
orsilt fencebarriers, orotherequivalent sediment barriers around the
pile.   

7. In-streetutility repairorconstruction soilordirtstorage piles located
within25feetofaroadway ordrainage channel mustbecovered with
tarpsorsuitable alternative control, ifexposed formorethanseven days,  
andthestorm drain inletsmustbeprotected withrock logs, fiber logs, or
otherappropriate filtering barriers.  

Chapter 68 - Page 24 Lastupdated 02/29/2016



Chapter 68

8. Allerosion control measures shallbeinspected bytheoperator once
everyseven daysduring activeconstruction andwithin24hoursaftera
rainfall eventgreater than0.5inches in24hours.  Siteinspections,  
recordsofrainfall events, andBMPmaintenance shallcomply with
requirements oftheNPDES Construction General PermitPart IV.E.  

I. Stormwater Management Criteria forPermanent Facilities

1. Theapplicant shall install orconstruct, onorfortheproposed land
disturbing ordevelopment activity, allstormwater management facilities
necessary tomanage increased runoff sothat thetwo-year, ten-year, and
100-yearcritical storm peakdischarge ratesexisting before theproposed
development shallnotbeincreased, andaccelerated channel erosion will
notoccurasaresultoftheproposed landdisturbing ordevelopment
activity.  

2. TheCitymayrequire, atitsdiscretion, anapplicant tomakeanin-kindor
monetary contribution tothedevelopment andmaintenance ofpublicly- 
owned stormwater management facilities designed toservemultiple land
disturbing anddevelopment activities undertaken byoneormore
persons, including theapplicant.  

3. Theapplicant shallgiveconsideration toreducing theneedfor
stormwater management facilities byincorporating theuseofnatural
topography andlandcoversuchaswetlands, ponds, natural swales and
depressions astheyexistbeforedevelopment tothedegree thattheycan
accommodate theadditional flowofwaterwithout compromising the
integrity orquality ofthewetland orpond.  

4. Thefollowing stormwater management practices shallbeusedin
developing astormwater management plan, inthefollowing descending
orderofpreference:  

a. Natural infiltration ofprecipitation on-site;  

b. Flowattenuation byuseofopenvegetated swalesandnatural
depressions;  

c. Stormwater detention facilities.  

Acombination ofsuccessive practices maybeusedtoachieve the
applicable minimum control requirements specified inSection
68.08I.1. Justification shallbeprovided bytheapplicant forthe
method selected.  

J. Design Standards – Stormwater Detention Facilities.  

Permanent stormwater detention facilities shallbedesigned according tothe
mostcurrent technology asreflected intheMPCApublication “Minnesota
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Stormwater Manual” (2005), assupplemented andamended fromtimetotime
andshallconform to, ataminimum, thefollowing design factors:  

1 Apermanent pondvolume, whenpresent, equal to1800cubic feetper
acreofareadraining tothepond;   

2. Apermanent pooldepth, when present, ofthreefeetminimum totenfeet
maximum;  

3. Arecommended permanent pool length – to – widthratioof1.5:1or
greater;  

4. Aminimum protective shelfextending tenfeet intothepermanent pool
withaslopeof10:1, beyond whichslopes shouldnotexceed 3:1, and
above whichslopesshould notexceed 4:1;  

5. Aprotective buffer stripofvegetation surrounding thepermanent poolata
minimum widthof25feet;  

6. Allstormwater detention facilities shallhaveaskimming device tokeep
oil, grease, andother floatable material frommoving downstream duringa
2yearstorm;  

7. Stormwater detention facilities fornewdevelopment mustbesufficient to
limitpeakflowstothose thatexisted before thedevelopment forthe2, 10
and100-yearstorm events. Allcalculations andhydrologic
models/information usedindetermining peakflowsshallbesubmitted
alongwiththestormwater management plan;  

8. Allstormwater detention facilities musthaveaforebay toremove coarse- 
grained particles prior todischarge intoawatercourse orstorage basin;  

9. Pondsshallhavea20-footaccess easement, ifnot located alonga
roadway;  

10. Buildings shallhaveaminimum setback of30feet fromtheNormal Water
Levelofthepond;  

11. Buildings shallhaveaminimum floorelevation two (2) feetabove the
pondHighWater Level;  

12. Pondsshall incorporate multi-staged outletsasnecessary;  

13. TheNormal WaterLevel, the2-yearand10-yearHighWaterLeveland
the100-yearHighWater Level forallpondsmustbeclearly indicated on
allplans;  

14. Thevegetation inthe10:1benchareaofproposed ponds shallbe
consistent withthesurrounding native vegetation andshallbeapproved
bytheCity;  
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15. Alldisturbed areasshallbeseeded withanapproved seedmixthat
contains appropriate nativegrasses, forbsandlegumes.  

K. Requirements ForDischarges ToSpecial Waters

1. Additional BMPs together withenhanced runoff controls, arerequired for
discharges tothefollowing special waters.  TheBMPs identified foreach
special waterarerequired forthoseareasoftheproject draining toa
discharge pointontheproject that iswithin2,000feetofaspecial water
andflowstothatspecial water.   

2. Discharges directly toortotributaries directly toMinnesota Department of
Natural Resources designated TroutStreams must incorporate allofthe
BMPsoutlined inthissection. Thispertains todischarges directly toor
upstream ofsuchwaters unless diversion isnotpractical and/orthesoilis
notsuitable forstormwater infiltration techniques.  

3. Discharges directly toortotributaries directly toMinnesota Pollution
Control Agency designated Outstanding Resource Value Waters must
incorporate theBMPsoutlined inparagraph 9below.  Thispertains to
discharges directly toorupstream ofsuchwatersunlessdiversion isnot
practical and/orthesoilisnotsuitable forstormwater infiltration
techniques.  

4. Where theproximity tobedrock precludes theinstallation ofanyofthe
permanent stormwatermanagement practices outlined here, other
treatment suchasgrassed swales, smaller ponds, orgritchambers are
required prior todischarge tosurface waters.  

5.  Forworkonroadprojects where thelackofrightofwayprecludes the
installation ofanyofthepermanent stormwatermanagement practices
outlined here, other treatment suchasgrassed swales, smaller ponds, or
gritchambers arerequired priortodischarge tosurface waters.  

6. During construction:  

a. Allexposed soilareas withaslopeof3:1orsteeper, thathavea
continuous positive slopetoaspecial watermusthave temporary
erosion protection orpermanent cover within3daysafterthearea
isnolonger actively beingworked.  Allotherslopes thathavea
continuous positive slopetoaspecial watermusthave temporary
erosion protection orpermanent coverwithin7daysafterthearea
isnolonger actively beingworked.  

b. Temporary sediment basinmustbeusedforcommon drainage
locations thatserveanareawith five (5) ormoreacresdisturbed
atonetime.  

7. Postconstruction:  Thewaterquality volume thatmustbetreated bythe
project’spermanent storm watermanagement system shallbeone (1)  
inchofrunoff fromthenewimpervious surfaces created bytheproject.  
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8. Bufferzone.  Anundisturbed bufferzoneofnot lessthan100linear feet
fromthespecial water (notincluding intermittent tributaries) shallbe
maintained atalltimes.  Exceptions fromthisrequirement forareas, such
aswater crossings orlimitedwateraccess, areallowed iftheapplicant
fullydocuments intheSWPPP thecircumstances andreasons that the
bufferencroachment isnecessary.  Allpotential water quality, scenicand
otherenvironmental impacts oftheseexceptions mustbeminimized and
documented intheSWPPP fortheproject.  

9. Enhanced runoffcontrols.  Thepermanent stormwatermanagement
system mustbedesigned suchthat thepreandpostproject runoff rate
andvolume fromthe1-year, and2-year, 24-hourprecipitation events
remains thesame.  

10. Temperature Controls.  Thepermanent storm watermanagement system
mustbedesigned suchthat thedischarge fromtheproject willminimize
anyincrease inthetemperature oftroutstream receiving waters resulting
fromthe1, and2-year24-hourprecipitation events.  Thisincludes all
tributaries ofdesignated troutstreams within thesection that thetrout
stream islocated.  Projects thatdischarge totroutstreams mustminimize
theimpactusingoneormoreofthefollowing measures, inorderof
preference:  

a. Minimize newimpervious surfaces.  

b. Minimize thedischarge fromconnected impervious surfaces by
discharging tovegetated areas, orgrass swales, andthrough the
useofothernon-structural controls.  

c.  Infiltration orevapotranspiration ofrunoff inexcessofpre-project
conditions (uptothe2-year24-hourprecipitation event).  

d. Ifponding isused, thedesignmust include anappropriate
combination ofmeasures suchasshading, filtered bottom
withdrawal, vegetated swaledischarges orconstructed wetland
treatment cells thatwill limit temperature increases.  Thepond
should bedesigned todrawdownin24hoursorless.  

e. Othermethods thatwillminimize anyincrease inthetemperature
ofthetroutstream.  

L. Wetlands.  

Allprojects mustmeet therequirements oftheMinnesota Wetland Conservation
Act.  

M. SteepSlopes.  

Nolanddisturbing activities shallbeallowed onslopes of18percentormore, as
measured overhorizontal distances of50feetormore, unless evidence canbe
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presented tothesatisfaction oftheCity thatspecial protective measures will
result innonegative waterquality impacts fora2-year, 24-hourstormevent.   

1. AspartoftheStormwater Management Plantheapplicant shallprovide to
theCityEngineer forreviewandapproval:  

a. Anerosion control planandsiteplanforthesiteprepared bya
registered engineer having knowledge andexperience incivil
engineering andhydrology.   

b. Arevegetation planmeeting thestandards setforthherein shall
beprepared byaregistered landscape architect orregistered
engineer, withsufficient experience inslope stabilization,  
landscaping installation, andmaintenance toensure thesuccess
oftheplans theypropose.  

2. Approval oftheerosion control planandtherevegetation planshallbe
obtained fromtheCityEngineer priortoissuance ofanybuilding permit
forthesiteorforanylanddisturbing activity notrequiring abuilding
permit.   

3. TheCityshall inspect thesiteduringconstruction toensure compliance
withtheapproved plan.  

N. Notification.  

Thepermittee shallnotify theCitypriortostartoflanddisturbing activity and
whenfinalstabilization ofthesitehasbeencompleted.   

O. Inspection andMaintenance.  

Allstormwater management facilities shallbedesigned tominimize theneedof
maintenance, toprovide access formaintenance purposes andtobestructurally
sound. Allstormwater management facilities shallhaveaplanofoperation and
maintenance thatassures continued effective removal ofpollutants carried in
stormwater runoff. TheCityEngineer, ordesignated representative, may inspect
allstormwater management facilities during andafterconstruction asdeemed
necessary bytheCity.  Theinspection records willbekeptonfileatthe
Engineering Department. Itshallbetheresponsibility oftheapplicant toobtain
anynecessary easements orotherproperty interests toallowaccess tothe
stormwater management facilities forinspection andmaintenance purposes.  

P. Models/methodologies/computations.  

Hydrologic models anddesign methodologies usedforthedetermination of
runoffandanalysis ofstormwater management structures shallbeapproved by
theCityEngineer. Plans, specifications andcomputations forstormwater
management facilities submitted forreview shallbesigned byaregistered
professional engineer. Plans, specifications andcomputations forstormwater
management facilities submitted forreview shallbesigned byaregistered
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professional engineer.  Allcomputations shallbesubmitted forreview, unless
otherwise approved bytheCityEngineer.   

1. Allponddesign andhydrologic calculations mustbesubmitted showing
themethods anddatausedtodetermine runoff volume, runoff rates, and
routingofstormwater flowsthrough ponds and/orchannels. Forexample,  
whenusingSCSmethods, dataandcalculations would include curve
numbers andtimesofconcentration andhowtheyweredetermined.  

2. Allpondcalculations submitted shalldescribe existing soilonthesite.  

3. Alldrainage mapssubmitted fortheexisting andproposed conditions
shouldshow2-footcontours, withdrainage areasclearly labeled.   
Drainage areamapsshould bescaled nolessthan1:50.  

Q. Easements.  

Ifastormwater management plan involves diversion ofsomeorallrunoffoffthe
site, itshallbetheresponsibility oftheapplicant toobtain fromadjacent property
owners anynecessary easements orotherproperty interests concerning flowage
ofwater.   

R. Landscape Preservation Standards.  

1. Intensive vegetation clearing within theshoreandbluff impact zones and
onsteep slopes isnotallowed.  Abuffercomposed ofnative vegetation
shallbemaintained adjacent tolakes, streams, andwetlands.     

Ord. No. 3702 07/17/06 Ord. No. 3738 07/02/07 Ord. No. 4019 12/21/2015

68.09 Enforcement

A. Notification ofFailure oftheErosion andSediment Control PlanorStormwater
Management Plan.    

1. Notification byCity.  TheCityshallnotify thepermitholderofthefailureof
theerosion andsediment control planorstormwater management plan
measures.  Theinitial contact willbetotheparties listedonthe
application and/orthestormwater management plan.  Forty-eight (48)  
hoursafternotification bytheCityorseventy-two (72) hours after the
failureoferosion andsediment control measures orstormwater
management plan, theCity, atitsdiscretion, maybegin corrective work.  

2. Erosion Off-Site.  Iferosion breaches theperimeter ofthesite, the
applicant shall immediately developacleanup andrestoration plan,  
obtain theright-of-entry fromtheadjoining property owner, andimplement
thecleanup andrestoration planwithin forty-eight (48) hoursofobtaining
theadjoining property owner’spermission.  Innocase, unless written
approval isreceived fromtheCity, maymorethanseven (7) calendar
daysgobywithout corrective action being taken.  Ifintheopinionofthe
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City, thepermit holderdoesnotrepair thedamage caused bytheerosion,  
theCitymaydotheremedial work required.  

3. Erosion/Sediment Deposition intoStreets, Wetlands, orWater Bodies.   
Theapplicant shall immediately cleanup andrepair anyeroded soils
including tracked soils fromconstruction activities) orsediment thathas

entered, orappears likely toenter, streets, wetlands, orotherwater
bodies. Theapplicant shallprovide alltrafficcontrol andflagging required
toprotect thetraveling publicduring thecleanup andrepairoperations.  

4. Failure toDoCorrective Work.  Whenanapplicant failstoconform toany
provision ofthischapter within thetimestipulated, theCitymaytakethe
following actions.  

a. Issueanoticeofadministrative offense andsubject theapplicant to
theadministrative penalties setforthintheschedule ofoffenses and
penalties inChapter 22.33oftheWinona CityCode.  

b Withhold thescheduling ofinspections and/ortheissuance ofa
Certificate ofOccupancy.  

c. Revoke anypermit issuedbytheCitytotheapplicant forthesitein
question oranyotheroftheapplicant’ssiteswithin theCity’s
jurisdiction.  

d. Direct thecorrection ofthedeficiency byCitystafforbyaseparate
contract.  Theissuance ofapermit constitutes aright-of-entryforthe
Cityoritscontractor toenterupon theconstruction siteforthe
purpose ofcorrecting deficiencies intheerosion andsediment
controls andstormwater management facilities.  

e. Allcosts incurred bytheCityincorrecting erosion andsediment
controls andstormwater management deficiencies shallbe
reimbursed bytheapplicant.  Ifpayment isnotmadewithin thirty (30)  
daysaftercostsareincurred bytheCity, payment willbemadefrom
theapplicant’sfinancial securities.  

f.  Ifthere isaninsufficient financial amount intheapplicant’sfinancial
securities tocover thecosts incurred bytheCity, thentheCitymay
assess theremaining amount against theproperty.  

B. Notification ofNeed forMaintenance, Repair, orReplacement ofExisting Private
Stormwater Facilities ofaNon-Critical Nature.  

If, upon inspection, theCityfinds thatanyprivate stormwater management
facilities require maintenance, repair, orreplacement, butsuchdeficiencies do
notcreateacritical orimminent threat toadjacent properties, theenvironment, or
otherstormwater facilities; thepartyorparties responsible forthecontinued
operation ofthefacilities shallbegivenwrittennoticeofthefindings, theactions
required tocorrect thesituation, andatimetable bywhich suchactivities mustbe
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completed. Suchpartiesshallhave15daystoreply totheCityindicating their
response tothenotice.  

Iftheresponsible partyorparties donotcomplete thenecessary activities
stipulated bytheCityPublicWorksDepartment, theCity, afternotice, mayorder
thatsuchactivities becompleted bytheCityoritsdesignated contractor andthat
allcostsassociated withsuchactivities becertified bytheCityEngineer tothe
Council. Theamount socharged shallbealienupon theproperties benefiting
fromandutilizing thestormwater facilities maintained, repaired orreplaced and
shallbeadded to, become, andformpartofthetaxesnexttobeassessed and
levieduponsuchproperties. TheCouncil shall, byappropriate resolution, assess
theabove-mentioned costsagainst saidproperties, andcertify thesametothe
County. Thesameshallbecollected andenforced inthesame manner asthe
collection ofrealestate taxes.  

C. Operator Responsibility.  

Theoperator (usually thegeneral contractor) isjointly responsible withtheowner
forcompliance withallportions ofthepermitandstormwater management plan
priortofinalcompletion ofconstruction activities.   

D. Penalties.  

Anyviolation ofthetermsofthischapter isamisdemeanor andeachdaythe
violation continues isaseparate misdemeanor.  Anycost incurred bytheCityin
compelling conformance withtheprovisions ofthischapter shallbepaidbythe
property owner andtheCitymayassess suchcostsagainst theproperty tobe
included intaxes.  

68.10 Right ofEntry and Inspection

Theapplicant shallallow theCityandtheirauthorized representatives, upon
presentation ofcredentials to:  

1. Enteruponthepermitted siteforthepurpose ofobtaining information,  
examination ofrecords, conducting investigations orsurveys.  

2. Bringsuchequipment upon thepermitted development asisnecessary to
conduct suchsurveys andinvestigations.  

3. Examine andcopyanybooks, papers, records, ormemoranda pertaining to
activities orrecords required tobekeptunder thetermsandconditions ofthis
permitted site.  

4. Inspect thestormwater management measures.  

5. Sample andmonitor anyitemsoractivities pertaining tostormwater management
measures.  

68.11 ABROGATION AND GREATER RESTRICTIONS
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Thischapter isnotintended torepeal, abrogate, orimpairanyexisting easements,  
covenants, ordeed restrictions.  However, where thischapter imposes greater
restrictions, theprovisions ofthischapter shallprevail.  

Allotherordinances inconsistent with thischapter arehereby repealed totheextentof
theinconsistency only.  

68.12 Severability

Theprovisions ofthischapter areseverable, andifanyprovision ofthischapter, or
application ofanyprovision ofthischapter toanycircumstance, isheld invalid, the
application ofsuchprovision toothercircumstances, andtheremainder ofthischapter
shallnotbeaffected thereby.  

Ord. No. 3696 6/5/06 Ord. No. 4019 12/21/2015
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